
 

 

 
 

LaborNet No. 1066 

Imminent Court Decision: The legal effects of remote workers’ home address. A different 
work location. The home as the new workplace.   

 
Dear All, 
 
In an imminent Court ruling that the Judges sign with DIGITAL signature, the Labor 
Court in San Miguel has issued its decision in the matter of "Romero Sharon Patricia v MM 
Directa SA on reinstatement (expedited summary proceedings)", published in Microjuris, 
on July 27, 2020. The Court has ruled that under an employment relationship where the 
employee is working from home the employee has choice of venue, i.e. she may choose 
where to file her labor claim according to her home address, and highlighted the legal 
effects of employee's home address under remote work contracts.  
 
This recent ruling stated that under remote work contracts there is a shift of the work 
location, meaning the work location under the employment relationship arising out of the 
contract, so employee's home address now becomes the location for the performance of 
the relationship under the contract and for the employer's business activity, thus creating a 
new concept of "establishment".  
 
That is why the Workers' Compensation Supervising Authority has passed specific rules for 
these cases affecting how work is done, such as Resolution 1552/12, in addition to Section 
2 of Resolution No. 21/20.  
 
In the case under analysis, the motion to dismiss for improper venue filed by the 
Defendant, because the Plaintiff exercised the right to choose venue because she had been 
working from home when she was terminated, and so she decided to file her complaint 
with the Labor Court in the location where she was working, i.e. her home address.  
 
This ruling analyzes the concept of “establishment” to include employee's home address 
when work is done remotely from home. As to remote work, employee's home address is 
the location where rules govern the parties' conduct: employers exercise the rights arising 
out of the contract because it is the establishment, the time and space where employees are 
given instructions for the performance of their jobs, and employers exercise the rights 
enshrined in Sections 64 - 68 of the Employment Contract Act.  
 



 

 

It is made clear that before the mandatory social quarantine imposed by the National 
Government, the Plaintiff had never worked from home before. 
 
In other words, the employee should have filed her claim with the Labor Court in the 
Judicial District of San Isidro or the National Labor Courts in the City of Buenos Aires.  
 
However, the Plaintiff chose to initiate these proceedings with the Court in San Miguel, 
belonging to San Martín Judicial District, knowing full well that this exceeded the choice of 
venue.  
 
It is worth mentioning that Section 24 of National Act No. 18345 gives the same rights to 
the Plaintiff than Section 3 of Act No. 11653.  
 
In other words, and as explained above, this Court has no authority to hear the claim 
because it is not the proper venue, as provided by Section 3 of Act No. 11653, so the 
Defendant [the Employer] requested the Court to declare its lack of jurisdiction for 
improper venue and refer these proceedings to the National Labor Courts in the City of 
Buenos Aires or, alternatively, to the Labor Court in the Judicial District of San Isidro to 
proceed in accordance with the law.  
 
However, the events described in the interlocutory judgment indicate that when the 
Plaintiff was asked to work from home, frequent complaints and issues at work began to 
occur (for example, non-compliance with the assigned working hours for remote work).  
 
The Plaintiff was given verbal warnings by her Supervisor (it is made clear that the 
company uses monitoring software to know who is online, who is working and when). 
When the mandatory social preventative quarantine was imposed, all personnel started 
working remotely from home.  
 
Faced with this new work arrangement, the Company encouraged communication via 
WhatsApp groups, specific chat groups for staff depending on the different campaigns, as 
well as general WhatsApp groups.  
 
Participation in these groups was mandatory. In other words, employees had to stay 
connected and read messages frequently, because this was the new channel of 
communication to report company news, give instructions and explain how work should 
be done from home. And WhatsApp was also used to exchange opinions and share 
experiences among operators. In other words, it was not only used as a tool to give 
instructions but also to work together in the new environment of physical distancing.  
 
Naturally, tasks should be performed in an environment in constant growth, since the 
pandemic - and the subsequent immediate lockdown-, forcing the company to take 
measures and actions on the spot, getting ready in no time to keep on doing business and 
protect the jobs of all the families that depend on it.  
 
Surprisingly, the Plaintiff exited these groups with no reason, creating a hostile working 
environment among her peers and with her line managers. The Supervisor was left 
wondering how to get the Plaintiff meet her duties if she did not participate in these chat 
groups.  
 
Legal Aspects: 



 

 

 
ILO C155, supralegal in nature (Section 75 subsection22 of the National Constitution; Act 
No. 26693), states in paragraph c) of Article 3 that for the purposes of the aforementioned 
Convention: (c) the term “workplace” covers all places where workers need to be or to go 
by reason of their work and which are under the direct or indirect control of the employer.  
 
Resolution 21/20 of the Workers' Compensation Supervising Authority states in paragraph 
4 of Article 1 that when employers allow employees to work from home within the 
framework of the public health emergency: The reported address will be deemed to be the 
work location to all intents and purposes under Act No. 24557 on Workers' Compensation.  
 
Section 3 in paragraph 1 and subsections a), b) and c) of Act No 11653 states as follows:  
The employee may choose to file their claim with the Court:  
 
a) where the Defendant is located.  
 
b) where employee works.  
 
c) where the employment contract was executed.  
 
Note that the so-called home work is "just another name for changing work location 
outside the office" (FERNÁNDEZ HUMBLE, Juan Carlos; "Teletrabajo", Jorge Rodríguez 
Mancini (Coordinator), Derecho del Trabajo y descentralización productiva, Buenos Aires, La Ley, 
2010, page 774).  
 
Along this line, the change of work location means a change in the relationship that arises 
out of the employment contract. Then, employees' home address becomes a location where 
both the relationship arising out of the contract and the employer's business are conducted, 
thus creating an establishment (Section 6 of the Employment Contract Act). That is why 
Workers' Compensation Supervising Authority has issued specific regulations for this kind 
of cases that affect how work is done, such as Resolution 1552/12, in addition to the 
provisions of Section 2 of Resolution 21/20.  
 
Then employees' home becomes the place where rules govern and “regulate the conduct of 
the parties” (cf. FERNÁNDEZ MADRID, Juan Carlos; Ley de Contrato de Trabajo. 
Annotated edition, Volume I, Buenos Aires, La Ley, 2 expanded and updated edition, 2012, 
page 228).  
 
Since employers may exercise their rights under contractual law because it is an 
establishment, once again, the time and space where employees are given instructions and 
employers exercise their rights in accordance with Sections 64 - 68 of the Employment 
Contract Act.  
 
The Plaintiff has exercised the right to choose the Court with which to file her claim 
because she was working from home when she was terminated, and decided to sue in the 
Labor Court in the location of where she was working, her home address. Her home 
address is Avenida Presidente Perón No. 3943 1st Floor Department “D” of in the District 
of José Clemente Paz, Province of Buenos Aires (Section 3 subsection b) Act No. 11653).  
 
As explained by Professor Justo López, the business establishment is a part of the company 
that can be differentiated but cannot be separated because it is indispensable for its 



 

 

ultimate purpose (LÓPEZ, Justo; CENTENO, Norberto O .; FERNÁNDEZ MADRID, 
Juan Carlos; Ley de Contrato de Trabajo, annotated edition, Volume I, Buenos Aires, 
Ediciones Contabilidad Moderna, 1978, page 71).  
 
At this point, the law and scholars' opinion support the solution proposed in this Decision 
in accordance with paragraph 4 of Section 1 of Resolution 21/20 by Workers' 
Compensation Supervising Authority.  
 
By merely reading the background information of this case, it can be found that the 
Defendant contradicted itself when on the one hand it denied something (that the Plaintiff 
worked from home) that it then recognized (the Plaintiff's performance under such work 
arrangement and its evaluation, which is not analyzed at this stage of the process).  
 
This contradiction is also shown in an email message dated May 8, 2020, where the 
Defendant imposed a disciplinary action to the Plaintiff while she was working during the 
mandatory preventative social quarantine under Executive Order No. 297/20, during 
which the Defendant stated that: "all personnel was to work from home." It is worth 
mentioning that the existence of such email matches the mail sent by the Defendant on 
May 11, 2020.  
 
The Plaintiff has exercised the right to choose venue to file her claim because she was 
working from home when she was terminated, and decided to sue in the Labor Court in 
the location of her home address where she was working. Her home address is Avenida 
Presidente Perón No. 3943 1st Floor Department “D” of in the District of José Clemente 
Paz, Province of Buenos Aires (Section 3 subsection b) Act No. 11653).  
 
Finally, the Supreme Court of Justice of the Province of Buenos Aires decision is 
conclusive about the Plaintiff's right (Sections 279 Civil and Commercial Procedural Code; 
Sections 55 and 63 Act No. 11653): The provisions of Section 3 of the local procedural 
system is clear: employees have right to choose the venue where to settle any conflicts with 
their employer (Supreme Court of Buenos Aires L109.402, “Cuellar”, judgment of 4-V -
2011).  
 
Please feel free to contact us for further information. 
 
Best regards,  
 
Natalia Gimena de Diego - Guillermo Alem 


