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El Consultor Laboral – Case Law - Internet Connection Charges – Legal 
Treatment.  

 
Dear All, 
 
Today in our online meeting via Zoom -El Consultor Laboral- we shared a Court Ruling of 
2015 about the legal treatment of Internet access reimbursement by a Company to an 
Executive Employee as part of his compensation. 
 
That is why in relation to the "Benefit" of reimbursement or payment of Internet service bill 
[WiFi connection – Fiber Optic Broadband], the most relevant thing to do would be to treat 
this benefit as per diem allowance, where the Employee should submit the respective receipt, 
and every monthly bill itemizing WiFi connection or Internet service cost recognized by the 
Company. 
 
However, nowadays there are Labor Courts decisions dealing with the salary nature of Internet 
service cost that the Plaintiff used at home, telephone charges and parking lot expenses in 
relation to which the Plaintiff could not prove that they were exclusively used for professional 
purposes (Section 386 of the Civil and Commercial Procedural Code). 
 
As we can see, contrary to the Plaintiff's claim, these benefits were also used for personal 
purposes in his everyday life, and so the Company says that if Internet service costs and 
cellphone expenses were covered by the Employer, the Employee should use them for 
professional purposes only, something that could not be proved. The same applies to parking 
lot expenses, which were not used specifically for professional reasons, so there is no doubt 
that they are part of his lifestyle.  
 
As a result, the Company should explain its treatment in a policy or code where it is clearly 
stated that the benefit of "internet service" is a cost to be reimbursed through receipt, because 
it is provided as “tool of the trade” only and for the performance of employee's work. A 
percentage could even be reimbursed in relation to employee working hours to be worked 
from home, considering that it is also a benefit that could be used for personal purposes, as 
income or saving for the Employee.  



 

 

We summarize the abovementioned ruling:  
 Cellphone and Internet service charges should be regarded as salary under the terms of 

Section 103 and 105 of the Employment Contract Act LCT because they are provided 
by the Employer to the Employee for the performance of his managerial job duties, 
and based on his social status these elements were necessarily part of his lifestyle. 

 It is unrealistic to think that if the Plaintiff was paid for Internet access and cellphone, 
he would not use them for his own benefit, beyond working hours; undoubtedly they 
are part of his lifestyle. 

 The fact that the Employee, whichever his work level, has not questioned how his 
salary was being paid or why certain benefits were included in his monthly pay does 
not prevent him from challenging them in the future because his silence until filing this 
claim cannot be construed as consent, in accordance with Section 12 and 58 of the 
Employment Contract Act. 

 Along this line, there is no doubt that cellphone charges, Internet access, mileage and 
parking lot were part of the Plaintiff's salary. However, I would like to make a few 
more comments. 

 As to the cellphone provided by the Company, I follow the criterion used in case law 
all these years where it should be regarded as salary under Section 103 and 105 of the 
Employment Contract Act. A cellphone provided by the Employer to an Employee for 
the performance of his managerial job duties, because of his social status, is necessarily 
part of his lifestyle ”(National Labor Court of Appeals, Panel X , "González González, 
Genaro J. v Modulec SA et al", DT 2004-12-1538). 

 As we can see, contrary to the Plaintiff's claim, these benefits were also used for 
personal purposes in his everyday life, and so the Company says that if Internet service 
costs and cellphone expenses were covered by the Employer, the Employee should use 
them for professional purposes only, something that could not be proved. The same 
applies to parking lot expenses, which were not used specifically for professional 
reasons, so there is no doubt that they are part of his lifestyle. 

 The same goes for parking and mileage. Telecommuting is not part of employee’s 
working hours, and consequently it should not be paid. However, if the Employer 
decides to cover the expenses incurred by the Employee in telecommuting, the 
Company would be paying for expenses that the Employee is supposed to cover out of 
his own pocket and, from this perspective, it cannot be denied that these items are 
salary in nature. As to parking, it is perfectly clear to me that if the executive employee 
telecommutes by car, he will need a parking space. Consequently, if the Company pays 
for that expense, a cost that should be covered by the Employee, it is part of his 
monthly pay. 

 However, it is worth mentioning that subsection e) of Section 52 of the Employment 
Contract Act refers to amounts that the Employee “collects”, and these provisions 
should be construed in conjunction with subsection c) of Section 140 of the same Act, 
establishing that employee pay stubs must contain "all kinds of amounts received 
clearly itemized", an expression that undoubtedly includes payments in kind, which are 
salary in nature (Section105 of the Employment Contract Act). As for the rest, Section 
138 of the Employment Contract Act states that "Any payment as salary or other form 
of compensation" must be supported by the respective pay stub, including payments in 
kind. Therefore, if the pay stub must include any form of compensation received by 



 

 

the Employee duly itemized, it must be entered in the books under Section 52 of the 
Employment Contract Act. 

 Along this line, the Labor Court found that the amounts of the claim concerning 
parking, Internet access and cellphone are reasonable, excluding mileage, because 
mileage reimbursement is not included in the expenses paid by the Employer for the 
performance of Employee’s job duties, as explained above.  

 This Panel, with a vote by Judge Catardo, ruled that the abovementioned action is not 
applicable if the payments for cellphone and car use (including those mentioned in this 
case) were registered in the Employer's books (Court Judgment No. 38283 of May 31, 
2011 in case file No. 37491 / 07 "Refojo Carlos Omar v Centro Automotores SA on 
salary discrepancies"). Now, as explained above, the Defendant did not show the 
accounting expert any records of the payments made to the Plaintiff for the 
abovementioned items; that is why, it is found that the relationship was not duly 
registered, so this part of the claim should be sustained. 
 

Please do not hesitate to contact us for further information, share your experience or send us 
any feedback. 
 
Best regards,  
 
Natalia de Diego 


