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Dear All, 
 
In a recent ruling, dated September 29, 2020, the Labor Court No. 2 in Mar del Plata 
decided on the reinstatement of three employees who have been terminated for fair cause. 
 
This ruling sustained the claim for reinstatement of the employees terminated and ordered 
the Defendant to assign them tasks according to their job categories as provided by 
Executive Orders No. 487/2020 and 297/2020, establishing the mandatory preventative 
social quarantine and subsequent term extensions, as well as payment of salaries for the 
months of March, April, May, June, July and August 2020; otherwise penalties would be 
imposed. 
 
In the case under analysis, the Plaintiffs had been terminated for fair cause as from March 
31, 2020 and when they filed their action, they said that the reason for termination was the 
same for all of them and false, and that such event had happened on different dates. 
 
In addition, the Plaintiffs explained in their initial pleading that they could not exercise the 
right to counsel and that the reason invoked was false and intended to avoid the application 
of Emergency Executive Order No. 329/2020, and that they had been terminated in 
breach of the provisions of Emergency Executive Order No. 329/2020 (extended by 
Emergency Executive Orders No. 487/20 and 624/20) during the mandatory quarantine 
imposed by the Executive. Finally, they alleged that they did not have any income to meet 
the basic needs for a decent standard of living, so the denial of the interim relief requested 
would simply mean that they would not be able to provide for their family. 
 
In this context, and without analyzing of the merits of the case, the Court held as follows: 
(i) It is quite striking that the reason for termination invoked by the Employer coincided 
with that put forward by the Plaintiffs. At first sight it can be said that the Employer may 
have referred to an event that took place at least one month and a half before the date 
invoked, and it was made known to the Plaintiffs while the abovementioned Executive 
Order was in full force and effect. 
 



 

 

(ii) In accordance with the provisions of Emergency Executive Order No. 329/2020 within 
the framework of Act No. 27541 declaring the public emergency in economic, financial, 
tax, administrative, social security, utility rates, energy, health and social matters, Section 2 
forbids employment termination without cause for a period of 60 days due to lack of work 
or reduction in operations or for force majeure, and Section 4 states that any termination 
without cause will be null and void, and the existing employment relationships and their 
current conditions will remain unchanged. The effectiveness of this rule has been 
subsequently extended by Executive Order No. 487/20 on May 19, 2020 and Executive 
Order No. 624/20, within the framework of the mandatory quarantine under Emergency 
Executive Orders No. 260/2020 and 297/2020 and related provisions. Therefore, it should 
be concluded that the Plaintiffs' termination occurs within the restricted period in breach 
of the temporary scheme of absolute job stability. 
 
(iii) In this scenario and considering that the right to work is enshrined in our National 
Constitution and International Treaties as recognized under Section 75 subsection 22, and 
accepted by IACHR case law. (“Lagos del Campo” August 31, 2017; “Petroperú Workers 
Terminated” November 23, 2017; “San Miguel et al” December 8, 2018 “Muelle Flores” 
June 2, 2019, among others), without deciding on the merits of the case, it should be 
concluded that the testimonies added to this case file, which were duly ratified by 
videoconferencing (as per minutes dated September 25, 2020) and other documents 
enclosed, give sufficient evidence that legal provisions have been violated and there is a real 
risk of serious, irreversible harm if the interim measure is not granted (Sections 195, 198 
and related provisions of the Civil and Commercial Procedural Code). 
 
Based on the foregoing, the Court finds as follows: 
 
1) The interim relief requested is hereby granted, ordering the Company to reinstate the 
Plaintiffs and assign them tasks based on their job categories within 24 hours following 
notice of this decision, in accordance with Executive Orders No. 487/2020 and No. 
297/2020 declaring mandatory quarantine and its subsequent term extensions, as well as 
payment of salaries for the months of March, April, May, June, July and August 2020; 
otherwise penalties will be imposed (Executive Order6754/43, Act No. 13894). 
 
Please do not hesitate to contact us for further information. 
 
Best regards, 
 
Guillermo Alem   Fernando Pansini 


