
 

 

 
 

  Labornet No. 1204 

  Benefit: Internet Connection – Treatment 

 

 
Dear All, 
 
REMOTE WORK ACT No. 27555 and EXECUTIVE ORDER No. 27/2012 HAVE NOT 
BECOME EFFECTIVE YET. The Department of Labor is expected to issue a rule to clearly 
determine the date in which the period of 90 days will start running or which is the effective 
date.  
 
Consequently, remote workers, whichever their working arrangement, including those who 
work from home, are governed by the EMPLOYMENT CONTRACT ACT [LEY DE 
CONTRATO DE TRABAJO] and the labor laws currently in force applicable to all employees 
under employment relationship taking into consideration any particularities on a case-by-case 
basis. 
 
As to the benefit of payment or reimbursement for Internet connection expenses [WiFi – 
Broadband – Fiber Optic Internet], our recommendation is to treat it as travel expenses for 
which employees must upload the respective receipt every month with the bill where the 
Internet expense is specifically itemized [proportionately to its use for professional purposes] 
on the company platform or digital expense management system. 
 
The Labor Courts have already ruled on the salary nature of Internet connection used by 
remote workers, together with telephone and parking lot expenses for which the Company 
could not prove that they were exclusively used for professional reasons (Section 386 of the 
Civil and Commercial Code of Procedure). 
 
It can be inferred that if remote workers use these benefits in their everyday life (it is 
unrealistic to think that if they were paid Internet and cellphone services, they would not use 
them for their own benefit if the Company could not prove that they were exclusively used for 
professional reasons, like the parking lot), regardless of their specific job duties, so there is no 
doubt they were part of their lifestyle.  



 

 

That is why based on the abovementioned precedents our advice is for companies to 
implement a policy clearly indicating that the benefit of Internet access is provided exclusively 
for professional use and for the performance of assigned tasks, for those employees who work 
from home.    
  
The Company may even reimburse a percentage of Internet access expenses in relation to the 
number of hours employees work from home, considering that it can be used for personal 
purposes as a gain or savings for employees.  
 
Now according to the Remote Work Act: 
  
1. Congress passed the temporary Act No. 27555 on Telework or Remote Work, effective 
within 90 days after the end of the so-called mandatory preventative social quarantine. Act No. 
27555 is regulated and included in the Employment Contract Act under Title III Section 102 
bis on Telework. This Act regulates basic aspects for this work arrangement.  
 
As to the specific regulation in each industrial sector, it should be agreed by and between the 
unions and business sector in each industry through collective bargaining. 
 
Section 9 of Act No. 27555 states that employers must provide equipment –hardware and 
software-, business tools and the necessary support for the performance of tasks, and cover 
the costs of installation, maintenance and repair, or compensation for the use of employees’ 
own tools.  
 
Compensation will be determined in accordance with the guidelines agreed under collective 
bargaining.  
 
Teleworkers shall be responsible for the proper use and maintenance of the business tools and 
elements provided by employers, and see to it that they are not used by anybody but them.  
 
By no means shall workers be responsible for reasonable wear and tear or aging.  
 
In case of defective or damaged elements, instruments and/or technological devices that 
prevent workers from performing their tasks, employers must replace or repair the equipment 
for workers to resume work.  
 
The time that the employer may take to meet this obligation shall not impact workers’ right to 
collect their usual compensation. 
 
In turn, Section 10 states that teleworkers shall be entitled to compensation for greater 
expenses of Internet connection and/or higher utility rates.  
 
This Compensation shall be paid in accordance with the guidelines set out in collective 
bargaining, and shall be exempt from Income Tax (Act 20628, consolidated text Executive 
Order No. 824/2019, as amended). 
 
In other words, employers cover all the expenses for telematic equipment, installation and 
related costs of service and maintenance. 



 

 

Employees shall be entitled to compensation for expenses arising out of the use of their own 
tools; in addition, they must use the tools provided only for their job and functions, and 
adequately.  
 
Employees are responsible for any misuse or damages if they have committed negligence or 
willful misconduct. 
 
Employees are not responsible for the normal wear and tear, force majeure or acts of God.  
 
Even though during the mandatory preventative social quarantine the Government has made 
the following recommendation under Section 4 of Resolution No. 207/20: Employers are 
advised to take any necessary measures to reduce the number of employees on site to the 
minimum indispensable staffing for the adequate operation of the company or establishment, 
implementing remote work arrangements where possible. In addition, Resolution No. 279/20 
by the Department of Labor states that during the mandatory preventative social quarantine 
workers are required to stay home, and if their jobs or other tasks may be done from home, 
based on the principle of good faith in contractual performance, they should agree with their 
employer on the conditions under which their jobs will be done. Those who actually agree to 
work remotely will receive their usual compensation. Therefore it is interpreted that during this 
period, considering the lack of regulation, the payment of expenses and provision of tools is 
not a requirement for this work arrangement, even though it may be construed that the 
provisions of Section 76 of the Employment Contract Act are applicable. 
 
Consequently, there are certain conditions for working remotely during quarantine as an 
exceptional situation.  
 
This Resolution states that conditions should be agreed based on the principle of good faith,  
considering that remote work arrangements have been implemented to protect employees’ 
health, although there is still the risk of claims for salary differences not only under Section 76 
of the Employment Contract Act but also under Resolution No. 595/2013 by the Department 
of Labor and Resolution No. 1552/2012 by the Workers’ Compensation Insurance 
Supervising Authority, which currently regulate some aspects of telework.  
 
2.- The law does not determine how to reimburse expenses incurred by employees working 
remotely, so it had to be regulated.  
 
The regulation states as follows: Business tools and compensation for expenses. Employers 
must provide all business tools and cover any related expenses, such as costs of installation, 
maintenance and repair. This compensation is non-salary in nature, is not included to calculate 
any item arising out of employment and does not pay social security taxes or union dues.   
 
Compensation for expenses. Even without receipts, compensation for expenses is not salary in 
nature under the same terms described above. 
 
Section 9.- Business tools. The provision of business tools is not salary in nature, and therefore 
is not included to calculate any item arising out of the employment contract, does not pay any 
social security contributions or union dues. The parties may agree on guidelines for its 



 

 

determination when employment is covered under an applicable collective bargaining 
agreement.   
 
Section 10. Compensation for expenses. Even without receipts, compensation for expenses is 
not salary in nature, under the same terms described above.   
 
That is why the following clarification is so important: until the Regulation and Act No. 27555 
become effective, benefits are governed by the Employment Contract Act, so any benefit 
within the framework of telework must be supported by the respective receipt for it to be 
treated as a non-salary item.  
 
Please do not hesitate to contact us for further information, 
 
Best regards,  
 
Natalia de Diego     María Solana de Diego 


