
 
 
January 10, 2022 
 
Client Memo: What’s Next? Covid-19 Emergency & Crisis – The Omicron 
Variant 
 
Dear Clients and Colleagues,  
 
In our opinion, we are approaching the phase of mandatory vaccination in most 
core countries, indirectly through the Health Pass, and through the vaccine and 
booster mandate, like in Italy where it is a requirement to return to in-person 
work or to attend mass events or go to public entities.  
 
As we have already published on Cronista.com and Thomson Reuters LA LEY 
newsletters, under the Employment Contract Act (LCT) and based on 
employees' duty of collaboration, good faith and prevention (Act No. 19587), 
employees should get vaccinated, and if they still refuse after receiving a 
request by their employer, they would not be entitled to collect wages.  
 
The inclusion of Covid-19 on the list of occupational diseases to be covered by 
Workers' Compensation Insurance expired on December 31, and so far the 
authorities have not said a single word about it. Therefore, as of January 1, 
2022, any patient with Covid-19 will be covered by Workers' Compensation if  
there is evidence of a DIRECT CAUSAL RELATIONSHIP between infection 
and work (e.g. doctors, nurses, medical assistants, psychologists, staff at clinics, 
hospitals, etc.).  
 
When such causal relationship does not exist, patients will have to be treated 
directly by their social health care insurance or private health coverage.  
 
As to whether employment may be terminated because employees refuse to get 
vaccinated, provided they receive a written request to do so expressly 
explaining the reasons why, and considering that vaccines are available, I 
believe that in the current scenario with more than 100,000 daily infections, 
companies have more than enough arguments to:  
 
1. Stop paying wages to those employees who refuse to get vaccinated after 
receiving proper request to do so with an express word of warning;  
 
2. Impose disciplinary actions for non-compliance, also after prior irrefutable 
notice has been given;  



 
3. Terminate employees taking into account the risks and the danger of 
contagion. Warning Note: based on the NON BIS IN IDEM principle (literally, 
'not twice about the same': nobody should be judged twice for the same 
offence) employees may be subject to disciplinary actions OR termination with 
fair cause as a result of their non-compliance).  
 
The rate of people reluctant to get vaccinated is significantly low and gets even 
lower AFTER A REQUEST FOR VACCINATION is made with the warning 
that unvaccinated employees may not be collecting wages or even be 
terminated for fair cause, as shown by the experience of our clients who have 
chosen to take this initiative. The number of terminated employees has been 
very few, residual or ultimately not effective. Remember that we cannot oblige 
those employees who claim "conscientious objection" to get vaccinated because 
their religious beliefs do not accept invasive medical treatments.  
 
Note that restrictions are imposed by the manager of each company.  
 
Some supermarkets in Patagonia do not accept unvaccinated personnel, and 
check the temperature of customers and impose prevention measures (hand 
sanitizer use) and masking before entering the premises, in addition to limited 
indoor capacity or health passports. Again measures are determined by the 
manager of each establishment.  
 
Best regards,  
 
Julián A. de Diego  


