
 

 

 
 

 Labornet No. 1314 

 Companies do not mandate vaccination but require proof that their employees are 
not sick. HR and Occupational Medicine Departments control, monitor and request 
vaccination on a case-by-case basis 

 

 

Dear All, 

Companies do not mandate vaccination but require proof that their employees 
are not sick. To this end, they are implementing policies and guidelines. 

HR and Occupational Medicine Departments are increasingly controlling, 
monitoring and requesting vaccination on a case-by-case basis. 

In principle, employees are not in a position to claim discrimination when their 
Employer takes a decision aimed at protecting a greater good such as public 
health. 

The truth is that - unless there is a medical prescription - those employees who are 
unvaccinated should return to work in person in the work schedule proposed by 
their Employer; they must show a negative test result taken 72 hours before 
returning to the workplace, at their own expense, and get tested periodically while 
they go to work in person, or they may ask for an unpaid leave of absence. 

Company rules and policies are reasonable and adequate to pursue 
constitutionally lawful purposes and values (such as protecting the health of the 
rest of the employees at the workplace). 

This action is also proportional to the purposes the Company is seeking 
(considering that vaccination is not mandatory, the Courts require proof that 
employees are not sick), without affecting their fundamental rights. 



 

 

The most relevant aspects of the company policies implemented include: 

1. As of January 1, 2022, employees will work in person when: 1) they are 
fully vaccinated, regardless of their age and risk factors, after fourteen (14 
days) since they received the full series of an accepted COVID-19 vaccine; 

2. This also applies to employees who have received the first dose and do not 
have health conditions that increase their risk of becoming very sick, as 
provided by Resolution 14/21 of the General Administration, after fourteen 
(14 days) since they received their shot. 

3. Employees that are allowed to stay home as provided by Resolution 
14/2021 of the General Administration, will continue to stay home if they 
receive only the first dose of an accepted COVID-19 vaccine. 

4. As of September 1, 2021, unvaccinated employees shall work in person, 
unless they have valid medical reasons not to do so. To return to in-person 
work, they should give their express consent to: a) work on site following the 
schedule set by their Employer, and show a negative test result (PCR) 
taken 72 hours before returning to work, at their own expense, and get 
tested periodically while they continue to work in person; or b) ask for an 
unpaid leave of absence. If they fail to give their consent to either option, they will 
be automatically granted an unpaid a leave of absence. 

5. Those who are covered under Section 3 paragraphs V and VI of Resolution 
No. 627/2020 by the Department of Health, as amended, are excluded from 
the return to in-person work guideline under the terms of Sections 1, 2 and 3 
above. 

6. HR and Occupational Medicine Departments should be in charge of 
controlling, monitoring and enforcing these provisions. 

7. The main claim against this guideline is that "vaccination against COVID-
19 is mandatory and those who refuse to get vaccinated shall not collect 
wages". It should be made clear that the Resolution expressly states: "As of 
September 1, 2021, unvaccinated court staff shall work in person, unless 
they have valid medical reasons not to do so. In order to return to work in 
person, they should give their express consent to: a) work on site 
following the schedule set by their Employer, and show a negative test 
result (PCR) taken 72 hours before returning to work, at their own 
expense, and get tested periodically while they go to work in person; or b) 
ask for an unpaid leave of absence.  

Therefore, it is pretty clear that the text does not establish that vaccination is 
mandatory or that those who refuse to get vaccinated will not get paid. It just sets 
down the requirement for those who choose not to get vaccinated with any of the 



 

 

vaccines accepted by public health authorities - in an attempt to reach immunity 
against COVID-19. 

Please do not hesitate to contact us for further information. 

Best regards,  

Natalia de Diego 


