
 

 

 
 

Labornet No. 1318 

Companies carry out internal assessment to identify COVID-19 exposure risks and 
take new steps to deal with the pandemic and specific policies to prevent infection at 
work. 

 

 

Dear All, 

1. On July 27, 2021 the Highest Court of Justice in Zaragoza issued its first ruling 
sustaining the disciplinary action whereby a Company terminated an employee 
who refused to observe the safety precautions imposed to deal with the COVID-19 
pandemic. 

2. Companies carry out internal assessment to identify COVID-19 exposure risks 
and take new steps to deal with the pandemic and specific policies to reduce the 
spread of COVID-19 in workplaces. 

3. Companies implement new rules for the prevention of occupational hazards and 
audits to monitor compliance. 

4. Measures were previously validated by the Occupational Safety Service [Servicio 
de Prevención de Riesgos Laborales], who emphasized the need to put actions in 
place to protect people's health. It is a technical advisory body for the Government. 

 

In summary, the Ruling states as follows: 

 



 

 

• The Chamber for Labor Law of the Highest Court of Justice [Sala de lo Social del 
Tribunal Superior de Justicia] sustained the employment termination of the 
employee in question and ordered not to pay wages. 

• During the COVID-19 outbreak, best practices were implemented at the 
Company, including temperature check before employees entered the 
workplace, mandatory masking, change of clothes and face masks at locker 
rooms, globes, etc. 

• Masking was mandatory throughout the entire working day, in working areas 
and corridors as well. Gloves were also required on site. 

• A surveillance document for the implementation of COVID-19 preventive 
measures was submitted to the Court, together with the bills for employees' 
serology and PCR tests (Riesgos y Trabajo SL and Randstad ETT SA) and bills 
for the purchase of masks (3-layer surgical or medical masks and blue nitrile 
rubber gloves) from Brammer, QuimiSaras SC and Reysan Atlantic SL. 

• The Employee breached some preventive measures listed in Document No. 3: 
inadequate masking while on the bus; no social distancing inside or outside the 
Company; no masking in corridors, common areas, locker room; no back-up mask. 

• However, given the current public health emergency caused by COVID-19, 
compliance with these regular rules and any extraordinary workplace policies 
gain special relevance. Therefore, strict compliance is absolutely necessary to 
reduce the spread of the virus at work. 

• The Company carried out an internal risk assessment which resulted in the 
adoption of new extraordinary measures aimed at protecting the health of all 
workers at its facilities. All of them were intended to protect workers from a 
potential outbreak during the COVID-19 pandemic. 

• It is worth mentioning that all these new measures were previously validated 
by the Occupational Safety Service, who pointed out the need to protect 
workers' health under these extraordinary circumstances. 

• In other words, all workers needed to be aware of these new regulations and of 
the danger that non-compliance could pose to their health. A worker refused to 
wear a face mask covering his mouth and nose, as required by law to minimize the 
risk of infection. While monitory compliance, the Company found out once again 
that this worker failed to comply with the new health protective measures. 

• Note that two days before he had been warned about proper mask-wearing over 
the nose and mouth but he refused to wear it. 

• In addition, his attitude and repeated non-compliance meant gross inexcusable 
negligence, where the Company was also breaching occupational safety prevention 



 

 

rules with the respective subsequent liability. And he was also recklessly putting 
his fellow coworkers at risk and also the rest of the staff who worked at the 
facilities and final consumers who ate the salmon he handled. 

• There were also other cases of noncompliance by company workers in relation to 
ordinary or extraordinary health safety measures due to the pandemic, and 
although the employment records report the Company submitted showed no 
indication about it, it is not relevant to decide on the admissibility or nullity of the 
employment termination in question here because there is no mention of the right 
to equality under the law but rather a reference to guarantee indemnity and 
freedom of association. The circumstances, frequency or severity of misconducts 
may vary on a case-by-case basis leading up to different disciplinary actions. 

• Considering the severity of the Pandemic that has led to extreme protection 
measures, not only to prevent common risks but also public health measures to 
avoid the spread of the virus, the Court found that the Company had acted 
reasonably in treating Employee's repeated misconduct as a serious breach 
under Section 52 of the applicable Collective Bargaining Agreement. 

 

Please do not hesitate to contact us for further information. 

Best regards, 

Natalia de Diego 


