
 

 

 
 

Labornet No. 1316 

 Workers' Compensation Coverage: Covid-19 

 

 

Dear All, 

This is to inform you that in accordance with the provisions of subsection 2 of 
Section 7 of Executive Order No. 39/21, dated January 1, 2022, Workers' 
Compensation will cover COVID-19 only for health care workers and first 
responders at the federal or provincial level actually working, up to 60 days after 
the end of the public health emergency under Executive Order No. 260/20, whose 
effective term has been extended until December 31, 2022 under the latest EO No. 
867/21. 

As a result, as from January 1, 2022 any claim for Covid-19 coverage by workers 
who do not belong to the protected group shall be rejected by the Workers' 
Compensation Insurance Company. 

Our Law Firm is analyzing the effects of such a change for Workers' Compensation 
Insurance for Covid-19 infections and will shortly issue a report stating its position 
or recommendations. 

In the meantime, we would like to make some comments about the effective 
system as from January 1, 2022 for Workers' Compensation Covid-19 Coverage. 

EO 39/21, effective until December 31, 2021, provided coverage to all workers 
under Act No. 24557 who contracted Covid-19 SARS-CoV-2 virus while working at 
their usual workplaces outside their home. It was presumed to be an –unlisted- 
occupational disease under the Workers' Compensation Act. 



 

 

When EO 39/21 expired, Workers' Compensation Insurance Companies stopped 
covering workers who could not effectively prove that they had got infected at 
work, with the exception of health care workers and first responders (for whom 
the provisions of EO 39/21 still applied). 

As from January 1, 2022, although this condition is no longer presumed to be 
work-related and covered under workers' compensation as provided by such EO, 
based on the information provided by Workers' Compensation Supervising 
Authority (SRT), coverage is still possible if there is evidence establishing causal 
relationship.  

Naturally, in practice proving that the condition is work-related turns to be very 
difficult, creating uncertainty about workers' compensation coverage for the 
parties, especially if the disease is severe, in which case there is a gap in the law. 

In practice, without a clear regulation, Companies are advised to report any Covid-
19 cases among their workers to the Workers' Compensation Insurance 
Companies, and if coverage is rejected, then analyze the steps to take on a case-by-
case basis. 

The recommendation is to file claims indicating that the condition is work-related 
although it is difficult to know for sure where workers may have got infected. In 
our opinion, 

a. The Employer should fulfill the obligation to report any Covid-19 cases. 

b. If the Workers' Compensation Insurance Company denies coverage, and 
workers argue that their condition is work-related, then they have a claim. It 
is worth mentioning that perhaps workers are not interested in filing a claim 
at first, but the truth is that nobody knows Covid long term effects. If 
workers are denied coverage, they may take their case to SRT. 

It goes without saying that claims can be brought by those workers who are 
effectively working, and not by those who are inactive, on leave or similar. 

 

Please do not hesitate to contact us for further information. 

 

Best regards,  

 

Raul Alzuarte - Luciana Almeida 


